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75) E3] YASIEe] 2o gt vise| tidiAl+ Loos, Zur Kritik des “Alternativentwurf Wiedergutmachung”,
7RP 26(1993), 542 Lampe, Wiedergutmachung als “dritte Spur” des Strafrechts?, GA 140(1993), 487%;
Hirsch, Wiedergutmachung des Schadens im Rahmen des materiellen Strafrechts, ZStW 102(1990), 561
& Az,
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52



3.

A =Y

H Mdbaxo| 4F 2

091'

5910] FhaA- SR -2 gL 9)30] 2R AL TN 2% (Mediation) o] 4]
o HelEa gtk 2k B, Aol Welo] 9jio] wizk AR AR
ol thstel el Abdel that 24E of=ista, ERAETRE Tt siRtel )
Aefsto] 217h 4ol oA BOJRt 3 ojzlo] AAtEE AR Tl
e 7ko] Thels AAAT] F T AuE Aplolt Mgl Frska, SAp)e
o} MPE 1 ATHE Tefsle] 7|Afel(GARIAD, HAFTHEREAD, W
FUA) o At FsiKler wjsia 7o) WAHS a0 5 ‘
7 olwA] AaElen) 1 AR Bge mEe ekl Bdshd teat 2,

299%

rr

53



A3E 2i=2| AREAL U A-oM HEZAERe) e

(O VHR-TsHR-=Ao| ZIsH npAdy79)

# 3 s
[
A Y
AP = 7N6HRH tEE ToHRt

— T

A Al JIBliRIRle| E|ELNE}

Kl
i
N3
off
L
0l
fo
A

\ 4

T, THeHRtl -

4

o H mfetixtete] E=xchal, ZSU

0k

s

El
i

|

A
2 Cifsf, ZSsia ot U mjsh Bl et ol
Y A Y
T HiAsle] J1atiRt - mahtel e
T1sHixt - WoliRt ZH) xigx Zsz &
At slolg g=
SlofZat ofstol Cist ZRIIO| A}, 7IE} KIEE

#ol| Chigt

A

Y=
oT

SO (TS, F2A)
7|EH SALHIRY

B2 7IAROU(TAFER)
SUHIHERD

79) oxl= - @, FAAPHAIAYS 25A ARgolde] AR, =AM A, 2006, 183%,

54



A =Y

ool AN FsA-slaiR-24e) L hekalA dgaid oewt 2,

A, 27 9= dAloI, ZislA-wjsiirl-2Ad 2 etollA 27| Aol Bt
2= o=l so=2M AAlE. o] A% wsiRi TR 2 27 1e WS
of 2& A= = 3laL, eIy MoAte] Hig 2L oFshke 49k Slrh
e ARkl AR (Ti) HAR Hdo] 2471l 248 2Fstal Qle}.80)

-/

=7, FaiRiel TsiRiele] mAEAolT, Thaixiel slairiele] mARAll AL =
Higlo] AEow Aairiel mali] digt 212e] AL Bt o] A% xRS
Tt sl 2o Bato] Asto] AAe] 2Aole] BHES flofRL,
Faiel saAolA] 4aek AR 2] Tt £e)7 518 Hojahul, 2ATo] ofy
7} wpApRe] 2Hgoll WA SIThs ALS mAsjof sk, wal Allo] Uat A 59
Azt 8

AR, AITEE BAlolet ApatiE TAlel A 2RIl Zsikiel waiKi7}
FhaiA-sjaiR- 2 o] Kaalgat 24 Sof Wato] Awe E7) Hrk, of aolA
FelAe} sl ApAle] Zldie} a7 W FHe 58 AT 4 k8D Ay
8}/ FRE ool ZFRILE MsAke 0] WS AlEE QX oW 24
& 31X 9F ARIAE AEE, o] Aol 2ANBS ARSI ThaFe An

£ AlFste] AfrEe dde & 4 =S A Ysjjof Fitt sd)

YA, 2diek dAloltt, o] @A A ZisiRtel wjsiaks gt Alelel Tt tiskE
Ur%‘?i*ﬂ HHE S50l 255 slashA Aot T3 ade] sl YA} 1t
of AAe AR = e 2 TdAONA o] Fofxit), AT F2H o]
Folle 29U 2HFARIME 2ol =4S =T Alrely 1l dist
o]

APARE UG- i - o] A1, FAZAATE] BAH AL AFFAPAATY BN, 2016, 219%
Az

D AT BE i ol gel Bk, 2193

AL G- dhulds - o] 21, Ghe) WA, 212-213% HE,

*Hﬂ?fP gE-e Ui - oA, @o] BN, 213% Hx,

4) AR WS Hulg: - o], o] WA, 213% HE

55



A3E 2i=2| AREAL U A-oM HEZAERe) e

AR, Sl giAlolet, ZArshe ek o Thaixiel TalAt 7ko] Aule] oft
TN Ao FAHL )

npxeto.R $7 wAolth Wel 2gAetS Helst o Rl 2A9IUS B
IAE ZAste] AR MY § 2L A 7)ol Aol A 2 o] AnkE
5] 415kt 0

Y-8 vho)ss - oW, ko] HlA| 214% IF
P82 gt

SOl ool BA, 214F =



2™ o=
02

I. A4
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sl on oFE 9% uid 9F8 7] (Sentencing Guideline)& 3]0 A|&3}o] %
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87) IHESRETILN, T % ) MBI BLTEEIER RO Z OIEAERE", LB AFEArRFESb R 9, 2000,

215,
88) IEBSHRGTTEN, T % ) MBI BT EBIER KO Z OIERZERE", BB AT RS 9, 2000,
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89) 7ol “n] o W el Eujol FRALE Tt — St FPAES] BAGI AAYRS SO,
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o wmelo] st TRES Hashx ohs o ARlS Aastolof s,
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Lol, A-go| 7hs3t f‘& A3553% (a)&F
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Aargge] Aok & @t AL, (3) o8 7hsdt B T, (4) YAt A

o] FTFL FFe] WL, (5) AL FA &Fo] g

AP HHZ FHTAS vk v]seet HE dEe] mjarQl 7he] Hodh A1e] By
< wstolof & da, (7) HETsRelA v dsliol & H0o|,

A3563%= HAFollel e dstal ot A3se3x ()= 974 =4
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90)

58

18 U.S. Code § 3553 — Imposition of a sentence
(a) (7) the need to provide restitution to any victims of the offense.
(https://uscode house gov 2023. 10.20. ZAAH)
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Conditions)& 45}
o] gEINo ‘5 512]
= A Rt BAA o] Fash Wl tiste] el Bad A
Qlo] TsfAtelAl Tl = ke A oA 2HoR ﬁ@%"ﬂ%
QI 2Aol= 23709 S skl qlaL, (2)9] 392
sl Al Tsfiull i (restitution)S & ZAGHAIRE, 3136631 (a) == 11136631%—
(C)(l)(A)E’J AlghS WA] gh=th S 7Hgste] e F7HQl 20 Had = Q1=
sk 9k

[o
N
w
an
an
>
EN
é
=R
i)
oE
™

tl=t ARF 7|5 (Federal Sentencing guidelines) A5B1, 132+ R A1

2 788kl Qlek ABBL 1 (a)(1)2 A& 4= 3= 7hol=akl 97t %
F7ol1=2kel ElolE9] A Zonedll A= A9, (2) A8 4= Q= 7hol=2iel He7t
FF7to|=2Rel Hlo]E2] B Zoned] Uil WMol 22 A5C1. 12 (imposition
of a Term of Imprisonment) (c)(3)&°ll 4% A} Zol A =, A+
=, 7HTaS Fasle A9ols ABBL 12 (b)aoll WA Algte] &1 Aol
A o) it 7hssith, FE7tel=akl HioleS thae vl A dR7IER
(SENTENCING TABLE)®} 2t AIBEL 12 (2)393)-2 m|azelo] #Q) QI Al 147

il

91) 18 U.S. Code § 3563 — Conditions of probation
(a) (7) that the defendant will notify the court of any material change in the defendant’s economic
circumstances that might affect the defendant’s ability to pay restitution, fines, or special
assessments,
(https://uscode house gov 2023. 10.20. ZAAH)

92) 18 U.S. Code § 3563 — Conditions of probation
(b) (2) make restitution to a victim of the offense under section 3556 (but not subject to the
limitation of section 3663(a) or 3663A(c)(1)(A));
(https://uscode house gov, 2023, 10,20, #HAY)

93) Federal Sentencing guidelines
§3E1.1. Acceptance of Responsibility
(a) If the defendant clearly demonstrates acceptance of responsibility for his offense, decrease the
offense level by 2 levels,
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FASKL itk ASBL3E (@@99E WWRelel ©Fd  £A(Mandatory

Conditions)S g3kl et #|5B1.3% (a)(2)= FHA ol thate], gl Hed
o] It A|3563% Al(b)@el 7IAE e ZAE F st T 1 oife] 24

Ao Haigk AZIo|A 712 271oR 2708 o ek Hlo] Balelshti
Qe wher B4k Aol WulslA) EARkThaL QAR o 7 (A) T

(restitution)& sflok si7u, (B) o199 A|3555%0] whe} HE|u]slxlo]A] Ex|sfo}
AL, (C) 54T Ao AFSIAY A58 wolof et

Application Notes:

1. In determining whether a defendant qualifies under subsection (a), appropriate considerations
include, but are not limited to, the following:
(C) voluntary payment of restitution prior to adjudication of guilt:

(https://guidelines, ussc, gov/apex/r/ussc_apex/guidelinesapp/guidelines?app gl id=%C2%A73E1
1, 2023. 10.20. HAY

94) Federal Sentencing guidelines

60

§5B1.3. Conditions of Probation

(a) Mandatory Conditions

(2) For a felony, the defendant shall (A) make restitution, (B) work in community service, or (C)
both, unless the court has imposed a fine, or unless the court finds on the record that
extraordinary circumstances exist that would make such a condition plainly unreasonable, in which
event the court shall impose one or more of the discretionary conditions set forth under 18 U.S.C,
§ 3563(b) (see 18 U.S.C. § 3563(a)(2)).

(https://www, ussc,gov/guidelines/2018—guidelines—manual/2018—chapter—5, 2023. 10.20. AAY)
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(0| et 27 |I=H(SENTENCING TABLE)9))

SENTENCING TABLE
(in months of imprizenment)
Criminal History Category (Criminal History Points)

Offense I II III Iw w I
Level (0 or 1) {2 or 3) (4, 5, 8) (7, 5 8 (10, 11, 12} (15 or more)
1 O—=5 0—& O—& O—& 0—5 0—5
] 0—6 0—&
3 O—6 0—65 0—6
4 0—6 0—&
Zone A 5 J—& 0
1 0—6 T
T O—=5 =]
=] 0—6
9 4—10
Zone B 1o 5—12
11 F—14
1z 10—16
Zone C 13 12_18
14 15—21 33—41
15 1224 IT—46
16 2127 4151
17 2430 45—-37
12 ZT—33 53183
19 30—37T ST-T1
20 33—41 B63—T8
21 ST—486 TO—BT
2z 4151 TT—96
23 4657 84105
24 92115 100—-125
25 100—125 110-137
26 Tio— 92115 110—137 120—-150
7 TB— 100 —125 120—150 130—-162
Zone D 28 BT—-108 a97—121 110-—-157 150—162 140—-17T35
29 G7T—121 108—135 121—-151 140—175 1531—188
30 108—135 121151 135—168 151—158 168—210
a1 108—135 12i1i—-151 135—188 151—-188 168—210 1538—2335
32 121-151 135—-162 151—-188 168210 182235 210-262
33 135—168 151—188 165—210 1BBE—235 210262 235-293
34 151—-1588 168—210 1B5—235 210262 235—293 262327
35 168—210 188—-2335 Z10—262 235293 262—-327 29235635
36 158—235 210-262 235—293 282327 292365 3244035
a7 210—262 235293 ZH2—-327 2523855 324405 F60—1ife
38 235293 2862—-327 292365 324405 360-1ife F60-1ife
39 262—327 2923635 324405 360—lifs 360—1ife F60—1ife
40 292365 3244035 F60—life 360-life 360—1ife F60-1ife
41 3244035 FE0—1ife F60—Llife 360—lifs 360—1ife F60—1ife
42 360-—1life F60-—1ife F60—life 360-lifs 360—1ife F60-—1ife
43 life life life life life life
V. 2 5
. T

njste} 7t FollAq 2
0] 2E1E B o

e
3

oK California) 52} =A71E2to]u(North Carolina)
wEE, Az ZUol e} AT Sty F=

B
FAL Ak

og &

95) Federal Sentencing guidelines, CHAPTER FIVE - DETERMINING THE SENTENCE, PART A -
SENTENCING TABLE

https:

2

WWW, USSC, 20V,

idelines/2023—

idelines—manual/annotated—2023—chapter—5, 2023, 11,20,
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A AAE A AR Eehe YRS okl ok AEyol = ]
(California Rules of Court) § 4.423% (b)(14)+= 3 11¢lo] wjajjr}ol|A| £35S ujAt
st A9E I QAR ASKE ok ES kAvEEelL = UHPH(North
Carolina General Statute) § 15A—1340.16(e)(5)= FHZ] A1 A] u|a1elo] 13|
Aol A $PsAY At Tl BARS 3 A5 1 AAR gstar Qlot, AeE|x
Yol = W3] § 4.423% (b)(14)2 Z=2fEatolut 5= AWk § 156A-1340.16(e)

L oheat o] FAska gict,

m ZHZ|ZL|O} = HEFZR(California Rules of Court § 4.423 Circumstances in

mitigation (b) Factors relating to the defendant) : LI|1Ql 2t 25 2+ OIXt

(1) ToQlo] Mupt QAL 22 HEBHC| ASME 1ot WA[7|=0| Aofst E*

(2) m|mQlo| HEl| chSt RAMMS SIXS| ZaNFl= AN - MAA MEfe| IES B2 42

Q) T2 sl R7|, AiF| = M=E2E mE6hE|, oo ZFI(X| o= A2, AMA = 0157 | E2IR0IE
ZelRioH 0|Zd0] MRS 2210| H 8

(4) mmQlo| Hixl| HEIEHRA7} miof| Q| misH AE, o157| E2tR0t = § 1385(c)ol HolEl Mol 2stnt
A U= B2

(5) MRS 3l 2hA| HQI0|Lt HHRX Z2(intimate partner violence), QIAIDNOHS| LIsHA} = s Z&0|
Qlem, 0|Z{0| Haol @2lo| E &R

(6) mIQI0| SiX 26| OITHO[ALL, BHZ[RYER| HA| 26M| DITHOIRUE AL

(7) mmQlo| xR HA| OldEXIRI A2

(8) Q0| &M= M = HAREKL 27| TN XHoZ SHSME oINGt AR

(9 moE 2SS thAo|X[2E BXz4o= ol ESE0| RFHEUS ER

(10) & 7K QIR M A| 20 O|AQ] &2 MuHEE £ QI8

(1) 8t 49| Atof| Chall S0 UE 715 QXL ME0| 7Ks58t

(12) & 715 QIXt ME2 QIEO| RHA Faks Zafg = US

(13) ¥ 715 Xt ME2 1A 5 oMol S Mo 71=8 A

14) TTQI0| TsHKIONH| ASHS HAS!
(15) 1o EHSEE H & oFN Z=E, Mdt & X|GALS| 2= [E= 7Mdo]| Cif§h TjaQlo| #ig &4
LHEO0| TEEARZ 42

California Rules of Court § 4.423 Circumstances in mitigation (b) Factors relating to the defendant.96)
(1) The defendant has no prior record, or has an insignificant record of criminal conduct, considering
the recency and frequency of prior crimes;

(2) The defendant was suffering from a mental or physical condition that significantly reduced culpability
for the crime;
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(3) The defendant experienced psychological, physical, or childhood trauma, including, but not limited
to, abuse, neglect, exploitation, or sexual violence and it was a factor in the commission of the crime;

(4) The commission of the current offense is connected to the defendant's prior victimization or childhood
trauma, or mental ilness as defined by section 1385(c);

(5) The defendant is or was a victim of intimate partner violence or human trafficking at the time of the
commission of the offense, and it was a factor in the commission of the offense;

(6) The defendant is under 26 years of age, or was under 26 years of age at the time of the commission
of the offense;

(7) The defendant was a juvenile when they committed the current offense;

(8) The defendant voluntarily acknowledged wrongdoing before arrest or at an early stage of the criminal
process,

(9) The defendant is in eligible for probation and but for that ineligibility would have been granted probation;

(10) Application of an enhancement could result in a sentence over 20 years;

(11) Multiple enhancements are alleged in a single case;

(12) Application of an enhancement could result in a discriminatory racial impact;

(13) An enhancement is based on a prior conviction that is over five years old;

(14) The defendant made restitution to the victim; and

(15) The defendant's prior performance on probation, mandatory supervision, postrelease community

supervision, or parole was satisfactory.

o

m AIJRE2IOLE F UHMH § 15A-1340.16(e) SHZ| M0 Chet 715 - 28 &
7

gk §
& QUXt o el i ZE QUXKMITIGATING FACTORS)

1. YHEE XZiste =0 012Xl LUX[LH mmQlo] FMMS MG ZANFI= Ztlduress), Y
(coercion), 2IE(treat)0|Lt ZR(compulsion) Si0iA T|1Q10| HEIE MXIE AL
2. O|1010| HalloM A=ZEo=Z JiE5i7LL Zn(st dskg 4alist ZAL

=

4. SRl FA| moQlo| LIo| = OlM=ysta 0[5t Fil S290| HE)| chet mnole| FiMS MEe| A
g2
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North Carolina General Statute §  15A—1340.16(e) FELONY JUDGMENT FINDINGS OF AGGRAVATING AND
MITIGATING FACTORSY)

MITIGATING FACTORS

1. The defendant committed the offense under:
a. duress which was insufficient to constitute a defense but significantly reduced the defendant’ s
culpability.
b. coercion which was insufficient to constitute a defense but significantly reduced the defendant’ s
culpability.
c. threat which was insufficient to constitute a defense but significantly reduced the defendant’ s
culpability.
d. compulsion which was insufficient to constitute a defense but significantly reduced the defendant’ s
culpability.
2. The defendant:
a. was a passive participant in the commission of the offense.
b. played a minor role in the commission of the offense.
3. The defendant was suffering from a:
a. mental condition that was insufficient to constitute a defense but significantly reduced the
defendant’ s culpability for the offense,
b. physical condition that was insufficient to constitute a defense but significantly reduced the
defendant’ s culpability for the offense.
4. The defendant’ s:
a. age, or immaturity, at the time of the commission of the offense significantly reduced the defendant’ s
culpability for the offense.
b. limited mental capacity at the time of the commission of the offense significantly reduced the
defendant’ s culpability for the offense.
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5, The defendant has made:
a. substantial restitution to the victim,
b, full restitution to the victim,
6. The victim was more than 16 years of age and:
a. was a voluntary participant in the defendant’ s conduct,
b. consented to the defendant’ s conduct.
7. The defendant:
a. aided in the apprehension of another felon.
b. testified truthfully on behalf of the State in another prosecution of a felony.,
8. a. The defendant acted under strong provocation.
b. The relationship between the defendant and the victim was otherwise extenuating.
9. The defendant:
a. could not reasonably foresee that the defendant’ s conduct would cause or threaten serious bodily
harm or fear.
b. exercised caution to avoid serious bodily harm or fear to other persons.
10. The defendant reasonably believed that the defendant’ s conduct was legal.
11. The defendant voluntarily acknowledged wrongdoing in connection with the offense to a law
enforcement officer:
a. at an early stage of the criminal process.
b. prior to arrest.
12. The defendant has been a person of good character or has had a good reputation in the community
in which the defendant lives,
13. The defendant is a minor and has reliable supervision available,
14, The defendant has been honorably discharged from the United States Armed Services.
15. The defendant has accepted responsibility for the defendant’ s criminal conduct,
16. The defendant has entered and is currently involved in or has successfully completed a drug treatment
program or an alcohol treatment program subsequent to arrest and prior to trial.
17. The defendant supports the defendant” s family.
18. The defendant has a support system in the community.
19. The defendant has a positive employment history or is gainfully employed.
20. The defendant has a good treatment prognosis and a workable treatment plan is available.
21. Additional written findings of factors in mitigation:

97) https://www, nccourts, gov/assets/documents/forms/cr605—en. OMjtH64pT1ukCkrnTGAC2ljv2s67ND!
2023. 10.20. 7A)
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121) Baumann/Weber/Mitsch, Strafrecht., Allgemeiner Teil, 10. Aufl., 1995, 16% o]&},
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A7t oSS HEEA] RhtbA ARRE 913 die) & LR 5= shofof ditf. 28y
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59 o F7E B msate] oAt @iy WiZeltt. o] oA ushiE lEAl7]aL
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H9lEke] iste] fi=E Theheks]a
FeAete] 452 sldshs Aoz yehd uhE At 520 e 749

122) Hirsch, Wiedergutmachung des Schadens im Rahmen des materiellen Strafrechts, ZStW
102(1990), 545% o]3},

123) Roxin, Strafrecht Allgemeiner Teil I, C.H,Beck-Miinchen, 1997, §3 Rdnr. 32.; Jescheck/Weigend,
Strafrecht, Allgemeiner Teil, Duncker&Humblot-Berlin u.a,, 1996, 75%; Hassemer, Einfithrung
in die Grundlagen des Strafrechts, 2. Aufl., C.H Beck-Miinchen, 1990, 310%,

124) Kaiser, Kriminologie, Ein Lehrbuch, 9. Aufl., C.F Miiller-Heidelberg1996, 250%.
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FHo|ES Wit SEYEE 254 S39UEY 254 SdAqEeR 2
Hoh, A= ARRleRks Hostr] ffste] AR} 7HQle aearo] AEARIt= on]
o], A= K| tiet ws3} 7, & AARIRRE Soto] dell MERR] A
WAJsfjoF ghoh= o] Zo|tt
e SR tisiAe e B3 1A RIS} o= Aew AR
R0 BV 7HgEA] ERlE 4 glo= —E—Xﬂﬂ A|7] Y, 128) ‘:}‘ﬂ T2 el
Al B 3Y9IAke] Tl IE(Y Bik)> SR 2345 o|F = AeR Bk

125) Roxin, Die Wiedergutmachung im System der Strafzwecke, 1987, 48%; Roxin, Strafrecht AT,
1997, §3 1, Rn. 27, o|xl=y, malixtad FAMRPHS AHE 918t A 34|, FAPA AT A25¢ A28,
2014, 188%FofA Q1&g

126) Roxin, Die Wiedergutmachung im System der Strafzwecke, 1987, 48%; Roxin, Strafrecht AT,
1997, §3 1, Rn. 27. o=, TaiA54] FAAPES] AxS 913t A4 A, AR AT A25d A23,
2014, 189Zoj|A AQl-&.

127) Roxin®] el 3t Avl=, old=, HaAs4l FAAPH] AAS 93t A 2|, FARgA AT
A25H A25, 2014, 188—189& 2bx,

128) Hartmann, Schlichten oder Richten?, Der Téter—Opfer—Ausgleich und das (Jugend)Strafrecht,
Miinchen, 1995, 103%,
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129) Baumann u.a., Alternativentwurf Wiedergutmachung(AE-WGM), Miinchen, 1992, 26%.

130) Rossner, Tidter—Opfer—Ausgleich und Kriminalitdtsverhiitung, in: Frank, Christel; Harrer,
Gerhart (Hrsg.): Der Sachverstindige im Strafrecht, Kriminalitdtsverhiitung, Berlin u.a., 1990,
168% o|s},
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Bhateh. AbAQl sl BAI WY GelA e Akgtel7] wiielc, et
A SRS SIR g RE 2X 5 wie] WHSHE ARLOE H3lal, oo
THste] olei7k A7IEA] oggket. RARE AAIS] B AF7E BAARACA WAt
2 94t T G, WARRCINE B aavh sejE s glek AR
A AR 847} el el ofn] i3] B1%o] FRelH FHA A 285
SAehs EIA S UL, FARIA St iR e wel A olsE 4~ )
of. WARRAelA W] 8t mejsis ol SxRelA Rok 4= gleh. WAREAL

A F52 A WA oS ek ) V1o @k ohfh Maie) §
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(Verschulden)®] o] whe} 2852 5 glek. ofe] chsfe] Hirsch!sdiz AFEA]
A st} SRET7H X SRS QSR 2hS ARG (R O] F2let Bl

mEI

131) Binding, Die Normen und ihre Ubertretung, Band I, 4. Aufl., Meiner, 1922, 288% o]Zl= =Hx|u]s)

Ae] TRt 913 A Al ARt 2235, Axoistal fEtdTtar, 2012, 106%004 A&

132) Binding, $Fe] &, 286%. o|xl=y, H&|v|sjaj el vsiAieli-g Aot A IpA|, Lt Al23%, A=

st e A, 2012, 106Z0|A AL

133) Hirsch, Zur Abgrenzung von Strafrecht und Zivilrecht, in: Bockelmann, Paul(Hrsg.), Festschrift

fiir Karl Engisch zum 70, Geburtstag, Klostermann, 1969, 314%, 318% 0|3}, o]x=, W u|s|z)Ak
o] FRFRE 93t YA A, YT A23E, AIEn WEFATA, 2012, 107204 A Qg

134) Hirsch, Zur Abgrenzung von Strafrecht und Zivilrecht, in: Bockelmann, Paul(Hrsg.), Festschrift

fiir Karl Engisch zum 70. Geburtstag, Klostermann, 1969, 304% o]3}.
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136) o]zt ojmleflA] FoH Yol Zo| o] 2 Ei= T x]o]E(Spielraumtheorie) &2 &2]7| & g}, o]l
=, o] o2yt AA|, mellAut]e], 2018, 52%.

137) A5L FYEE HEAL 2022, 859%,

138) oYl 1985.6.11. A3 85%926 T2 oY 1995.1.13. A3 94%2662 T2
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139) Roxin, Strafrecht Allgemeiner Teil, 4. Aufl., Miinchen-C . H.Beck, 2006, §19 Rn. 62 f.
140) Hornle, Tatpropotionale Strafzumessung, BerlinDunker&Humblodt, 1999, 195% o|3}.
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